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The Grand Jury charges: 


1. From on or about the 1st day of January, 1972 

% 

and continuously thereafter up to and including the date of 
the filing of this indictment, in the Southern District of 
New York, ; . 


Andes SANCHEZ 


-A 

U/J 


Arturo SANCHEZ and j-— ~ 

Jose Salest VALVERDE a/k/a SALCITA 

the defendants and others to the Grand Jury unknown, unlaw¬ 
fully, wilfully and knowingly combined, conspired, confederated 
and agreed together and with each other to violate Sections 312, 


841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 

2. It was part of said conspiracy that the said 
defendants unlawfully, wilfully and knowingly would *istribute 
and possess with intent to distribute Schedule I and II 
narcotic drug controlled substances the exact amount thereof 


being to the Grand Jury unknown in violation of Sections 812, 
841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 














ODALE 

U§A--33s-533 
' 7 d. V'l/71 

i* • *-y 


- p.2 - IND./INF. (Conspiracy Co distribute and possess with 

intent to distribute narcotic drug.) 

: * K-- * ’ 

' .* a.•» - J.C . »-V > • ... . V # - V 

M A- • i 

OVERT ACTS 

In pursuance of the said conspiracy and 
to effect the objects thereof, the following overt 
acts were committed in the Southern District of 
New York: 


1. On or about the 25th day of February, 1972 the 
defendant Andres SANCHEZ met with an undercover agent from the New 
York Joint Task Force and had a conversation. 

2. On or about the 26th day of February, 1972 the 
defendant Jose Salest VALVERDE a/k/a SALCITA met with an undercove- 
agent from the New York Joint Task Force and had a conversation. 

3. On or about the 26th day of February, 1972 the 
defendant Arturo SANCHEZ, delivered a package. 



(Title 21, United States Code, Section 846) 










SECOND COUNT 


The Grand Jury further charges: 


On or about the 26th day of February, 1972 in the Southern 
District of New York 

Arturo SANCHEZ and 

Jose Salest VALVERDE a/k/a SALCITA 


the defendants, unlawfully, wilfully and knowingly did distribute and 
possess with intent to distribute a Schedule II narcotic drug controlled 
substance, to wit, approximately 97.45 grams of cocaine hydrochloride. 


(Title 21, United States Code, Section 812, 

841(a)(1) and 841(b)(1)(A). Title 18 United States Code, Section 2) 




Foreman 


Whitney I/orth Seymour Jr. 


United States Attorney 
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CHARGE OF THE COURT 

THE COURT: Mr. Clerk, would you make the 
announcement. 

THE CLERK: Mr. Marshal, please lock the door. 

• ER. CONCANNON: Would you explain to the jury why 
the door is locked, your Honor? ' 

THE COURT: Yes. 

Ladies and gentlemen, the charge to the jury is 
such that it is one of the most important parts of the case. 
However, we Judges have found that often in the middle of it 
somebody will walk in and bang the door and distract the jury 
from paying attention to the charge. So for,that reason we 
have requested the marshals all the time to lock the door and 
to put a sign on the door saying "Silence, Judge Charging 

Jury. That way we avoid the interruptions which might 
otherwise happen. 

Now that the door is locked, let me point out to 
you that we have now arrived at that time, the testimony is 
over, the arguments are over, and it is for us, for me and 
for you, to do our part in the administration of justice. 

It is my province to instruct you as to the law 
and you must accept my instructions as to that. It is your 
function to determine the facts and your decision on that is 
final and conclusive. 
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In considering the evidence and determining the 
facts in this case, you must lay aside any questions or 
considerations of sympathy. It is your duty, as well as 
mi..c, to administer justice fairly and impartially. In so 
doir.r we must bo'guidod solely by the law and the evidence, 
and neither you nor 1 can permit our conclusions to be , 
affected by sympathy or suspicion. 

^° U arc t0 discharge your duty in an attitude of 
complete fairness and impartiality, and as I emphasized as 


>ou were selected as jurors, \ 


>ias or prejudice either 


for or against the Government o. f . or against this defendant 
This case is important to the Government since the 
enforcement of criminal laws is a matter of prime concern to 
the community. It is nlso important to a defendant who is 

charged with a serious crime. Therefore, you should treat 
it as a most important thing. 


He fore I turn to the indictment with which we 


arc 


concerned here there .are a few general observations I would 
like to make. 

I instructed you at the very start of this trial 
that your important function during the process of taking of 
testimony would he to listen carefully to each witness as he 

testified, to observe him, and I think it has been evident 
that you have done so. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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2 

And so you arc now prepared to undertake your final 

3 

duty. In doing so yon arc discharging a very high duty of 

4 

tit tzenship. You are acting as r.inistcrs of justice. 

5 

r ' crnhcrs °f the jury are the sole and exclusive 

6 

judges of the fact. You pass upon the weight of the evidence, 

7 

you determine the credibility of the witnesses, you resolve 

8 

such differences as there may be in the testimony and you 

9 

draw wnatever reasonable inferences are warranted from the 

10 

facts ns you determine them. 

11 

It is your recollection of the facts which governs. 

12 

Should your recollection of the facts disagree with nine or ' 

13 

with counsel's, disregard what we have to say, it is your ' 

14 

recollection that really is the oust important thing. 

15 

If you want testimony read back to you, or any part 

16 

of it, I an sure that the reporter would be most happy to do 

17 

sc. 

18 

Of course, you must consider only the facts which 

19 

are developed at this trial. You are not to be influenced 

20 

hy anything you have seen on television or read in the news¬ 

21 

paper or hoard on the radio, it is only what you have seen 

22 

and hear here that counts. 

23 

At tines during the trial I have been called upon 

24 

to make rulings on various natters of law. I have sustained 

25 

objections and I have overruled then. Do not concern 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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2 

yourselves with those things. These are purely legal 


3 

natters. 

». '5 

4 

Fron tine to time conferences at the bench, up 


5 

hCrC ’ V ’ ere acld cither at the request of the attorneys or 

" 

6 

nost of the tine at ny request. These conferences were 

- 

7 

solely about questions of law or logistics. They are not 


8 

to be of concern to you. 


9 

If during the trial I have indicated in any way 


10 

v.’hich night lead y< to believe that I have an opinion as 


11 

to the facts m this case, please disregard it. Anv 


12 

questions of mine or rulings were purely for clarification. 


13 

You have heard the summations of counsel. If you 


14 

helieve that counsel stated somethin* as to which there is 


15 

no evidence, disregard it. Statements of counsel are not 


16 

evidence, they are arguments of advocates, not evidence. 


17 

Questions are not evidence. The evidence is the 


18 

answers of the witnesses as you recall them, the testimony 


19 

they ” vo and the exhibits which were received in evidence. 


20 

Von heard the testimony hero. How do you determine 


21 

What wciyht you will s ivc it? How do you determine whether 

( “ 

22 

you arc going to believe it or not? 

23 

You have heard it said that you should use your 


24 

common sense. That you should do. You saw the witnesses. 


25 

■low did their testimony impress you? Hid they appear to he 

SOUTHERN DISTRICT COURT REPORTERS. U .S. COURT HOUSE 
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testifying honestly and frankly? 

In evaluating their testimony and their credibility 
apply your own common sense and experience, just as you do in 
handline important matters in your own lives when you decide 
vietner or not you have been given a true picture of a situa¬ 
tion. Consider the witness’ demeanor, his candor, his 1 
ability to express himself, his possible bias, his strength 
of recollection, his accuracy of recollection. 

You may also consider whether the witness has a 
possible interest in the outcome of this case. This docs 
not mean that a witness necessarily will testify falsely 

because he has an interest, it is merely a factor which you 
should consider. 

Of course, the defendant lias a verv apparent 
interest in this case. Rut the police officers might also 
be said to’have an interest in the case . It is a case which 
they investigated and presented. You may consider that and 
give it whatever weight you feel it deserves. 

The fact that a witness is an employee of the 
Government does not mean that you should give greater weight 
or lesser weight to his testimony. !Iis testimony is to be 
scrutinized in the same manner as that of any other person. 

I charge you that the Government here is not to be 
considered in a different light than any other party to a 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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lawsuit and counsel for the Government is considered in no 

different light than counsel for the defendant or any other 
litigant. 

'tou should consider whether a witness’ testimony 
is supported and whether it is contradicted by other credible 
testimony. If you find that a witness has made a material 
misstatement with the intention of misleading you, you might 
disregard it or you may disregard all of the testimony of 
that witness if you don’t believe it, or you may accept that 

part which you believe and find to be reliable and disregard 
the rest. 

All of these things you arc to consider in judging 
the credibility, bolievability of the witnesses in dotermin- 
ing where the truth lies. 

In considering the evidence, remember it is the 
quality of-the evidence that counts, it is not the number 
of witnesses, it is not the number of exhibits. 

You may hear me from time to time in this charge 
refer to direct and circumstantial evidence. It may be well 
for me to explain what circumstantial evidence is. 

Direct evidence is what a witness testifies to that 
he saw or heard, what be knows from his own knowledge, some¬ 
thing that came to him by virtue of his senses directly. 

Circumstantial evidence is evidence of facts or 
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2 circumstances from which one nay infer connected facts which 

3 reasonably follow. 

4 Stated somewhat differently, circumstantial evidence 

5 is evidence which tends to prove a disputed fact by proof of 

6 other facts which have a logical tendency to lead your mind 

7 to the conclusion that the disputed fact is established. 

8 Circumstantial evidence, if believed, is of no less 

8 value than direct evidence, for in either case you must be 

10 convinced of each element of the charge beyond a reasonable 

11 doubt. 

* ,fft 1:10 tal<c ;m example to show you what I mean by 

13 circumstantial evidence. Let us assume when you came into 

14 the courthouse as it is today it was beautiful and sunshiny. 

15 Now let us assume all the windows are covered with the 

16 Venetian blinds and drapes and you can't sec out the windows 

17 and someone comes walking in here with an umbrella that is 

18 dripping wet and somebody else comes in here with a raincoat 

19 that is also wet. You can't toll from looking out the 

20 windows in my hypothetical that it is raining, but you can 

21 sec these people with their wet raincoat and their wet 

22 umbrella and circumstantially you can conclude that it is 

23 raining. 

24 j Aru ‘ t!iat is a11 that circumstantial evidence is 

2,3 a,1 ° Ut ’ y ° u infcr on basis of reason and experience from 
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one established fact the existence of so.c other fact. 

„ i 

3 

Let no touch on some more preliminary matters 

( * 

4 

before we turn to the precise charge. 

• 

5 

There are certain principles of law which apply in 

• 

6 

every ease and to which I will make reference. I cmnhasizcd 

c 

7 

them to you, I believe, at the time you were selected as, 


8 

jurors. I will repeat them now. 


9 

An indictment is merely an accusation, it is a 


10 

charge. It is not proof i " a defendant's guilt. No weight 

4 

11 

whatsoever is to hr riven to the fact that an indictment has 


12 

been returned against a defendant. Me pleaded not guilty. 


13 

l,ic Government, thus, has the burden of proving the charge 

% 


14 

against him beyond a reasonable doubt. 

• 

15 

The defendant does not have to prove his own 


16 

innocence, he is presumed to be innocent. This presumption 


17 

of innoccntc was in his favor at the start of the trial, it 

f 

18 

is in his favor throughout the entire trial, it is in his 


19 

favor right now. 


20 

The law presumes that a defendant who has pleaded 

• 

21 

not guilty is innocent of the crime with which he is charged. 

. 

22 

Accordingly, the Government having made the charge, must 

( - 



>HftT 

23 

prove guilt beyond a reasonable doubt. The burden never 


24 

shifts, it remains upon the Government throughout the trial. 


25 

A defendant in a crininal ease is not called upon 
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25 


to prove his innocence, the Government must prove beyond a 
reasonable doubt every essential element of the crime 
charged. This presumption of innocence to which I referred 
is removed only if and when you arc satisfied that the 
Go\ernment has sustained its burden of proving the guilt of 
the defendant beyond a reasonable doubt. 

A question might naturally come up in your mild, 

' hhat is a reasonable doubt?" 

'Ihe words almost define themselves. It is a doubt 
founded upon reason and arising out of the evidence or the 
lack or evidence. It is a doubt which a reasonable person 
would have after he carefully weighs all the evidence. It 
is not a whim, it is not a caprice, it is not speculation, 
it is not conjecture, it is not suspicion, it is not sympathy, 

it is not an excuse to avoid the performance of an unpleasant 
duty. 

If after a fair and impartial consideration of the 
evidence you can candidly and honestly say that you are not 
satisfied of the guilt of the defendant, that you do not have 
an abiding conviction of the defendant's guilt which amounts 
to a moral certainty, if you have such a doubt that would 
cause you as a prudent person to hesitate before acting in 
matters of importance to yourself, then you have a reasonable 
doubt, and in that circumstance it is your duty to acquit. 
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A reasonable doubt is not proof to a positive 
certainty or beyond all possible doubt. It is practically 
impossible for a person to be absolutely and completely 
convinced of any controverted fact which by its nature is 
not susceptible to a mathematical certainty. As a conse¬ 
quence, the law is that it is sufficient if the guilt of ' 
the defendant is proved beyond a reasonable doubt, not 
beyond all possible doubt. 

Let no turn to the substantive charge. 

The indictment reads as follows: 

On or about the 26th day of February, 1972, in the 
Southern District of New York, Arturo Sanchez, the defendant, 
unlawfully, willfully and knowingly did distribute and posses* 
with intent to distribute a Schedule 2 narcotic drug con¬ 
trolled substance, to wit, approximately 97.45 grams of 
cocaine hydrochloride. 

The indictment thereafter lists various sections 
which are violated if the charge is proved. Those sec .ons 
provide, in pertinent part, that it shall be unlawful for 
any person knowingly or intentionally to distribute or 
possess with intent to distribute a controlled substance. 

In order to find the defendant guilty of this 
count you must find, one, that on or about the date alleged 
he distributed or possessed witli intent to distribute a 
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2 

controlled substance. 

3 

Two, that the defendant did so knowingly and 

4 

intentionally. 

5 

And, three, that the substance which the defendant 

6 

possessed was, in fact, cocaine. 

7 

I would like to say a few words about each one'of 

8 

these three elements, hut before I do I would like to remind 

9 

you that each and every one of these elements must be proved 

10 

by the Government beyond a reasonable doubt. 

11 

• With repard to the first element, it is not 

12 

necessary for the Government to prove both acts, that the 

13 

defendant had possession and distributed tha^cocainc, it is 

14 

sufficient if the Government proves one of them. 

15 

Jhe second element, the Government is required to 

16 

establish under this intent or knowledge, that is, that if 

17 

you find the defendant Arturo Sanchez either possessed or 

18 

distributed a narcotic drup, you r Iso find that he did 

19 

i 

it kncwinply and intentionally. 1 

■ 

20 

An act is done . nowinplv or intentionally if it is 

21 

done voluntarily, purposely, not from mistake, inadvertence 

22 

or any other innocent reason. 

23 

If you find that the defendant possessed the 

24 

cocaine, you must also find that he did it with the intent 

25 

to distribute it. 

. 
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As to the third element, the indictment charges a 
narcotic drug controlled substance, to wit, cocaine. I 
instruct you as a matter of fact that cocaine is a Schedule 2 
narcotic drug controlled substance. However, you must find 
beyond a reasonable doubt that the substance was, in fact, 
cocaine . 

Counsel for the Government and for the defendant 
have reviewed in detail the evidence and enpha'ized their 
respective contentions. I must remind you 1 ice more that 
their recollection of the evidence is njt binding upon you, 
it is your recollection which governs. You are the sole 
judges of the facts. I can't emphasize that too much. 

Always it is your recollection that governs and yours alone, 
and you must unhesitatingly reject any statement of fact 
which I made which does not accord with your recollection. 

Remember, the Government, to prevail, must prove 
the essential elements which I listed for you beyond a 
reasonable doubt. If it succeeds, your verdict should be 
guilty. If it fails, your verdict must be not guilty. 

There will be 12 of you on the july who will 
deliberate. The 12 of you must arrive, if you are going 
to find a defendant guilty, at a unanimous verdict. 

Mo one should go into the deliberations in the 
jury room, however, with such a pride of opinion that he 
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• 2 

or she would refuse to change it if convinced by an intelli¬ 


3 

/ 

> 

t 

gent argument on the part of another juror. However, you 


4 

should do no violence to your own well-founded opinion. You 


5 

aro entitled to your opinion. 


6 

Hach of you must decide for himself or herself 


7 

after thoroughly reviewing the evidence and exchanging views 


8 

with your fellow jurors. 


9 

In conclusion, I must again remind you that this 


10 

is an important case. Every criminal case is important. 


11 

Handle it as an important matter. Decide solely on the 


12 

evidence and the law as I have charged it to vou. 


13 

(At the side bar.) 


14 

COivCANNON: Nothing, your Honor. 


15 

MISS DAVIS: I object to so much of the summation 


16 

hv the defense as referred to prosecution and cross- 


17 

examination and defense at the previous proceedings. 


18 

THE COURT: That is too late to do anything about 


19 

that now. 


20 

Do you have any exceptions to my charge? 


21 

MISS DAVIS: No. 


22 

THE COURT: It was the same one I gave the last 


23 

time and neither one of you had any exception. 


?A 

(In open court.) 


25 

(Two marshals were duly sworn.) 
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THE COURT: Mr. Huber, you arc excused now. Return 
to Room 109. 

Hotting to serve as an alternate, you don't get to 
deliberate, but it is a most important job. 

(Alternate juror excused.) 

THE COURT: All right, marshals, would you escort 
the jury into the jury room, please. 

(At 11:15 a.m., the jury retired to deliberate 
upon a verdict.) 
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(At 11:45 a. m., a note was received from 
the jury.) 

(In onen court, jury not present.) 

THE COURT: The record should reflect we received 

a notc which is bcin E narked as Court’s Exhibit 1 for 
identification. 

(Note from jury marked Court Exhibit 1.) 

THE COURT: The notc reads, "Do all 12 jurors 
have to agree?' 1 

Then a separate paragraph, "Would like to have 
replay of the defendant’s reply to question when he began 
his employ at restaurant and/or textile firm.” 

Ask the marshal to bring back the jury. 

(Jury present.) 

Till; COURT: Ladies and gentlemen, I received your 
note. There are two questions, basically, on the notc. 

ihc first one is, "Do all 12 jurors have to agree?' 
The answer to tnat is yes. Any verdict must be 

unanimous. 

The second one is, "Would like to have a replay of 
defendant's reply to question when he began his employ at 
restaurant and/or textile firm.” 

Tnc reason that we did not reply immediately to 
>our question is because we had to go through the record of 
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2 

the trial to get the answers that you are interested in in 

3 

that connection. 

\ ■* 

W 4 

All ri R ht, Mr. Reporter, would you be Rood enouRh 

5 

to read the testir.ony of Mr. Sanchez in connection with that 

6 

question. 

7 

(A portion of the cross-examination of the * 

8 

defenuant Sanchez was read to the jury.) 

9 

lilH COURT: All right, ladies and gentlemen, that 

10 

is the sum of the testimony concerning the second question 

11 

on your note. 

12 

All right, Mr. Marshal, take the jury hack. 

13 

r 

(At 12:10 p.m., the jury retired to continue 

14 

to deliberate upon a verdict.) 

15 

Tllh COURT: As I indicated before, I made arrange¬ 

IF 

ments for the jury to have lunch. I would request everybody 

17 

not to go to lunch a* the Attache Restaurant since that is 

C • 18 

where the jury will he. 

19 

(Luncheon recess.) 

20 


21 


22 


W 23 


24 


25 

1 

1 
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2 

AFTERNOON SESSION 

/ f 

3 

2:10 p.m. 

.( ^ 

4 

(In open court, jury not present.) 


5 

THE COURT: We received a note from the jury 


6 

indicating that they have a verdict, the note is.being , 


7 

narked as Court's Exhibit Number 2. 

XXX 

8 

(Mote from jury marked Court Exhibit 2.) 


9 

THE COURT: All right, Mr. Clerk, ask the marshal 


10 

to bring in the jury. 


11 

(Jury present.) 


12 

THE COURT: Ladies and gentlemen, we have a note 

„ • 


13 

indicating that you have a verdict. 


14 

As you know, there is one count in the indictment. 


15 

Your verdict shall he either guilty or not guilty. 

• 

16 

Call the roi1 of the jurors, please. 


17 

(Jury roll called, all present.) 


18 

THE COURT: Madam Foreladv, have you agreed upon a 


19 

verdict? 

• 

20 

TUI; FORELADY: Yes, we have. 

- 

21 

THE CLERIC: How do you find the defendant Arturo 


22 

Sanchez, guilty or not guiltv? 

( / 

23 

THE FORELADY: Guilty. 


24 

l 

THE COURT: Mr. Concannon, do you >•: sh the iurv 


25 

polled? 
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UNITED STATES OF AMERICA, 


- v- 


ANDR2 SANCHEZ, 

ARTURO SANCHEZ, and 
JOSS SALSST VALVERDI, 

Defendants 

— ------x 

STATE OF NSW YORK ) 

COUNTY OF NEW YORK : ss.: 

SOUTHERN DISTRICT OF NEW YORK) 

V. PAMELA DAVIS, being duly sworn, deposes 

and says„: 

' ' I. I am an Assistant United States Attorney 
in the office of Paul J. Curran, United States Attorney 
for the Southern District of New York and, as such, 
am familiar with the facts and circumstances of this 



73 Cr. 43 

only Copy available 


action. 

* i 

2. I make this affidavit in support of the 
government's application for an adjournment of the trial 
until August 27, 1*173 or as soon thereafter as is 
convenient for the Court. 

3^ I am informed that the Government's 
principal witness has sustained severe injuries as a 
result of an accident on July 20, 1973. 

4. The physician for the witness examined 
him on July 26, 1973 and reported that it will be 
at least a month before the witness would be able to 
attend and testify; the physician also reported that 
he had recommended consultation with specialists for 
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5. Of the three defendants, Andre Sanchez is 
presently on a Writ of Habeas Corpus and Prosequendum, 
Arturo Sanchez is free on bail and Jose Salest Valverdi 
is a fugitive. Hence, none of the defendants are 
incarcerated pending trial* 

6. I undertake to supply the Court with more 
tpecific and updated information as I receive'it. 

WHEREFORE, the United States of America, 
respectfully requests an adjournment of the date of 
trial for at least a month until such time as is 
convenient for the Court. 


V. PAMELA DAVIS 

Assistant United States Attorney 


Sworn to this '-?J day 
of July, 1973 , 






WALTER G. BRANNON 
Notary Public, State cf New York 
_ No. _ 24-0394300 
Qualified in Kings County 
Cert, filed in New York County 
Terra Expires March dQ, IP75 
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STATE OF NEW YORK ) 

COUNTY OF NEW YORK : ss.: 

SOUTHERN DISTRICT OF NEW YORK) 


.QNJ-Y COPY AVAILAR' r 


V. PAMELA DAVIS, being duly sworn, deposes and 


says: 


1. I am an Assistant United States Attorney in 
the office of Paul J. Curran, United States Attorney for t 
Southern District of New York and, as such, am familiar with 
the facts and circumstances of this action. 

2. I make this affidavit in support of the 
government's application for an adjournment of the trial, 
presently scheduled for October 15, 1973,for four weeks 

or as soon thereafter as is convenient for the Court. 

*». , 

3. This is the government's second application 
for an adjournment based upon the continuing circumstance 
of a witness's physical inability to testify. 

4. The Government's principal witness, who has 
sustained severe injuries as a result of an accident on 
July 20, 1973, remains physically incapacitated. 

5. The physician for the witness's employer 
ex amin ed him on October 5, 1973 and reported that the 
witness will be unable to either work or appear in court 
for 6evera] weeks. 
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5. Of the three defendants, Andre Sanchez is 
presently on a Writ of Habeas Corpus ad Prosequendum, 
Arturo Sanchez is free on bail and Jose Salest Valverdi 

! is a fugitive. Hence, none of the defendants are 

ij incarcerated pending trial. 

6. I am willing to supply the Court in camera 

jj with statements from the physicians which are relied upon 

I 

;i by the Governm ent. 

WHEREFORE, the United States of America, 
respectfully requests an adjournment of the date of 
trial for four weeks until such time as is 


convenient for the Court. 



Assistant United States Attorney 


Sworn to this 


of October, 1973 yy 


WALTER G. BRANNON - 
Notary Public, State of New York 
No. 24-0594500 
Qualified in Kings County 
Cert, filed in New York County 
Term Expires March 30, 1975 

PAUL GRAND, ESQ. 

Poletti Freidin, et al. 

777 Third Avenue 

New York, New York 10017 

THOMAS CONCANNON, ESQ. 

Legal Aid Society 
U. S. Courthouse 
Foley Square 

New York, New York 10007 


i 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
- against - 

II 

jl ANDRE SANCHEZ, 

ARTURO SANCHEZ and 
i JOSE SALEST VALVERDI. 
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NOTICE OF MOTION 


SIRS:’ ' 

PLEASE TAKE NOTICE that upon the annexed affidavit of 
Paul R. Grand, sworn to February 21, 1974, Messrs. Poletti Freidinl 
Prashker Feldman & Gartne - will move this Court, before the 
| Honorable Kevin T. Duffy, in Room 11C of the United States Court 
House, Foley Square, New York, New York, on Tuesday, March 5, 

1974, at 2 15 P.M., or as soon thereafter as counsel can be 
heard, for an Order, pursuant to Rule 50(b) of the Federal Rules 
'of Criminal Procedure and the "Plan For Achieving Prompt Disposi- 
1 tion of Criminal Cases" promulgated thereunder, dismissing the 
indictment as to defendant Andre Sanchez. 


Dated: New York, New York 

February 22, 1974 


I 


POLETTI FREIDIN PRASHKER 
FELDMAN & GARTNER 



A Member of the Firm 
Attorneys for Defendant, 
Andre Sanchez 
Office and P.O., Address: 
777 Third Avenue 
New York, New York 10017 
Tel. No.: 212-688-3200 


TO: 















'j UNITED STATES DISTRICT COURT 
l| SOUTHERN DISTRICT OF NEW YORK 


j UNITED STATES OF AMERICA 


- against - 


ANDRE SANCHEZ, 

ARTURO SANCHEZ and 
j JOSE SALEST VALVERDI. 


STATE OF NEW YORK ) 

j COUNTY .OF NEW YORK ) 


73 CR 48 
(KTD) 


AFFIDAVIT 


■PAUL R. GRAND, being duly sworn, deposes and says: 

1. I am a member of the firm Poletti Freidin Prashker 
|j Oldman & Gartner and am counsel to the defendant Andre Sanchez, 

|! ha ving been appointed pursuant to the Criminal Justice Act on 

January 17, 1973. 

2. This affidavit is submitted in support of defendant 
Andre Sanchez 1 second motion to dismiss the indictment herein for 
noncomplranee with the "Plan For Achieving Prompt Disposition of 
Criminal Cases" (" Plan ") promulgated pursuant to Rule 50(b) of 
the Federal Rules of Criminal Procedure. 

( 

3. The indictment herein was filed more than thirteen 

!j months ago on January 15, 1973. 

- 

4. On May 14, 1973, the Government filed a Notice of 
Readiness for Trial and the Court fixed August 1, 1973 as the 
date of trial. 

j 

. 

I 

5. On July 30, 1973, Assistant United States Attorney 
| V. Pamela Davis, filed an affidavit in support of an application 











by the Government for an adjournment, stating that the 
Government's principal witness had sustained severe injuries as 
the result of an accident on July 20, 1973 and was unavailable 
to testify. The Court granted the Government's application and 

i 

fixed a new trial date in late August 1973. Trial was thereafter 
adjourned to October 15, 1973. 

6. On October 10, 1973, again on the application of 

I 

Assistant United States Attorney V. Pamela Davis, the Government 
sought an additional trial postponement to ai. unspecified date 
on the ground of the continuing unavailability of the Government's 
principal witness. That application was opposed by Andre Sanchez 
on the ground that the Plan authorized trial postponement because 
of the unavailability of material evidence only where "there are 
reasonable grounds to believe that such evidence will become 
available within a reasonable period" ( see , Plan , Rule 5(c)(i)) 
and the Government was unable to provide the Court with any 
assurance that its witness would be available "within a reasonable 
period". In connection with his opposition, Andre Sanchez cross 
moved to dismiss the indictment against him. 

7. The Government's application and Andre Sanchez' 
cross motion came on for hearing before the Honorable Kevin T. 
Duffy on October 12, 1973. 

8. Judge Duffy reserved decision on both the Govern¬ 
ment's application and Sanchez' cross motion to dismiss the 
indictment. This may have been in part due to the fact that the 
trial of Perma Research & Development Co . v. The Singer Co ., 

66 Civ. 665 (KTD) ("Perma"), in which Andre Sanchez' counsel is 
counsel tc plaintiff, was then scheduled to commence within a 
matter of days. However, to date, there has been no decision. 









even though the Plan calls for such motions to be "decided with 


! utmost promptness" ( see . Plan at §4) . 

| 

9. The trial of Perma commenced on November 5, 1973, 
continued through December 14, 1973 when it was adjourned to 
January 4, 1974 and was adjourned on January 8, 1974, sine die , 
until the completion of United States v. Carmine Tramunti, et al.,| 

j . 

!i 73 Cr. 1099. i 


10. At the request of both parties thereto, commencement 
of the Perma trial was adjourned to early November 1973. Accord¬ 
ingly, I was-available to try the Sanchez case from October 12 
to November b, 1973. Thereafter, I was available to try Sanchez 
from December 14, 1973 to January 4, 1974 and from January 8, 19741 
to the present. Although I was actually engaged in the Perma 
trial during the periods indicated in the preceding paragraph, 
the parties thereto waived trial by jury on November 15, 1973 and 
that trial could readily have been adjourned at any time thereafter 
for the one to two days necessary to try Sanchez . 


I 


11. Yesterday I was advised by Assistant United States ! 

* ' I 

Attorney V. Pamela Davis, that the Government’s principal witness j 
-continues to be unavailable to testify in Sanchez as a result of 

I 

head injuries he sustained last July, and that the Government will 
oppose this motion on that ground. In view of this fact and the j 
fact that it is now almost thirteen months since the indictment 
herein and almost seven months since the Government first sought 
adjournment of the trial because of the condition of its principal 
witness, it is unlikely that the Government will be able to give 
this Court any assurance as to when, if ever, the witness will be j 
able to testify. 








( 


12. Andre Sancuez is presently serving a six-year 

]| 

jj sentence which was imposed in an unrelated case in August 1972. 
His incarceration commenced in March 1972 with his arrest, and 

I 

he is now eligible for parole in connection with that sentence. 
However, parole cannot be granted in view of the pendency of 
the unresolved indictment herein. 

. I 

13. Rule 5(c)(i) contained in the Plan permits 
adjournments only insofar as "there are reasonable grounds to 
believe that"such evidence will become available within a 
reasonable period". I respectfully submit that the delay which 
has already taken place requires immediate dismissal of this 
indictment. If the Court does not accept this view, I submit 

that any further delay, because of the health of the Government's 

. ’ 
witness, or for any other reason, is not permissible under the 

Plan and, accordingly, an immediate trial must be held herein, 

failing which the indictment must be dismissed. This conclusion 

is particularly compelling in view of the fact that continued 

delay of the trial herein effectively prevents Mr. Sanchez from 

_ receiving the parole for which he is now eligible. 



Paul R. Grand 


Sworn to before me this 


22nd day of February, 1974, 


> 

< * > r 


/7 h : > > •' 


Notary Public 

, , CANDICE M. HVISCH 
' 1 Njtory FVJic, S'cna of Now York 
No. 31-7023600 
Ouollfic j in Now York County 
Cdmmlitign Expire! March 30, 19..'.. 
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diligence to obtain such evidence 
and there are reasonable gounds to 
believe that such evidence will 
become available within a reasonable 
period. . . 

5. Defendant Sanchez' motion alleges that the 


government can no longer represent that the evidence, a 
witness, will "become available within a reasonable period." 

'i 

|j 

6. On or about January 22, 1974 Judge Duffy's 

|| 

clerk inquired as to whether the government was prepared 

! 

to go to trial the next day before Judge Bauman. 

7. I replied that the government was indeed 
ready for trial; the witness was available and the govern¬ 
ment was prepared to proceed. 

8. The physical incapacity of the government's 

j witness is now only intermittent. Defendant Sanchez cannot 

I 

argue that the witness will not "become available" when. 


in fact, the witness was available for trial on January 23, 










•\ 


9. The 


government's previous application 


for an adjournment was based not only on Rule 5(c)(i) but 
also on Rules 5(c)(ii) and 5(h) of the Plan. 

10. As Rule 5(c)(i), unlike Rules 5(c)(ii) and 
5(h), refers specifically to "evidence 11 , the tolling of the 
six month rule for the illness of a witness would more 
appropriately come under Rule 5(c)(ii) or 5(h). 

11. Neither Rule 5(c) (ii) nor 5(h) requires any 
assurance that evidence not nov: available will become 

j 

available. 

t 

< 

* 12. Defendant Sanchez' sole ground for seeking 

dismissal of the indictment as to him, the alleged inability 
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of the government to assure the Court that evidence will 
become available, obviously fails since the government was 
prepared for trial on January 23, 1974. 

13. There are, in addition, two other grounds 
for the adjournment of trial date which do not contain 
the qualification on which defendant Sanchez relies. 

14. As the motion to dismiss has no basis in 

fact it must be denied. J 


Assistant United States Attorn 

Sworn to before me this 


of February, 1974. 
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PAUL GRAND, ESQ. 

Poletti, Freidin,Prashker 
Feldraan & Gartner 
777 Third Ave. 

New York, New York 10017 

THOMAS CONCANNON, ESQ. 

Federal Defender Services Unit 
United States Courthouse 
Foley Square 

New York, New York 10007 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

-against- 

ANDRE SANCHEZ, 

ARTURO SANCHEZ and 
JOSE SALEST VALVERDI, 

■*» Defendants 


KEVIN THOMAS DUFFY, D.J. 

Defendants Andre Sanchez arid Arturo Sanchez have 
moved to dismiss the indictment for failure to comply with 
the "Plan for Achieving Prompt Disposition of Criminal Cases" 
(hereinafter the "Plan") promulgated pursuant to Rule 50(b) 
of the Federal Rules of Criminal Procedure. 

The indictment was filed on January 15, 1973, charg¬ 
ing the defendants with conspiracy to distribute narcotics. 
On'May 14, 1973, the government filed a Notice of Readiness 
for Trial and the Court fixed August 1, 1973 as the date of 
trial. On July 30, 1973, the Assistant United States Attorney 
applied for an adjournment on the ground that the government's 
principal witness. Patrolman Charles Martinez, had sustained 
severe injuries as the result of an accident on July 20, 1973, 
and was unavailable to testify. The application was granted 
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and a new trial date set for late August 1973. Later, the 
trial was rescheduled for October 15, 1973. 

On October 10, 1973, The Assistant United States 
Attorney again applied for a postponement due to the unavail¬ 
ability of Patrolman Martinez. The defendant Andre Sanchez 
opposed the application, on the ground that there was no 
assurance of the witness becoming available within a reason¬ 
able period as prescribed in Rule 5(c) (i) of the Plan, and 
also cross moved to dismiss the indictment. Both motions 
were heard on October 12, 1973, but the formal decision deny¬ 
ing them was unfortunately.never docketed. 

Because of the Court's involvement in two previously 
scheduled and unexpectedly lengthy trials, in one of which 
the attorney for Andre Sanchez represented the plaintiff, the 
case was not called to trial again until March 21, 1974. 
However, on January 22, 1974, in response to an inquiry from 
the Court, the Assistant United States Attorney said that the 
government was prepared to go to trial the following day before 
Judge Bauman. In late February 1974, both defendants again 
moved to dismiss the indictment for failure to comply with the 
Plan, and a hearing was held on this motion on March 22, 1974.* 

* The trial did not start on March 21, 1974, as scheduled, 
because the defense attorneys requested a short adjourn¬ 
ment to allow them to interview a potential witness whose 
existence they learned of only on the eve of trial. 
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The defendants advance alternative arguments in 
support of the motion to dismiss. On the one hand they argue 
that there is no reasonable likelihood that the government's 
principal witness will become available to testify• This 
argument the government answers by stating that Patrolman 
Martinez is presently available to testify and that the 
government is ready to go to trial. The defendants then 
claim that if Patrolman Martinez is presently available, he 

t 

has also been available during the past six to eigjit months 
and that the earlier adjournments were therefore not justi¬ 
fied. It was to this question that the hearing was addressed. 

The only person who testified at the hearing was 
Patrolman Martinez himself. He stated that following his 
accident on July 20, 1973, he was placed on sick leave until 
August 7, 1973, when he returned to work. He said that he 
was assigned to light duty until September 13, when he had 
another accident, causing him to be absent from work until 
December 3, 1973. During this period and continuing to the 
present time, his main symptoms were intermittent nausea 
and vertigo, but he was nonetheless able to drive a car. 

He said that the nausea would precede the vertigo and that 
if he happened to be driving, he would pull over to the side 
when he felt the nausea and wait 10 or 15 minutes until the 
vertigo passed. He was not aware that the trial of this case 
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had been adjourned on his account, and he had not been called 
at home by the Assistant United States Attorney in either 
August or October to discuss his availability for trial. 
However, the Assistant United States Attorney represented at 
the hearing that both times before requesting a postponement 
she had called Patrolman Martinez' office, had been told he 
was on sick leave, and had discussed his symptoms with the 
Police Surgeon.. In addition to his testimony. Patrolman 
Martinez' medical records were introduced, showing that the 
July 20 accident had caused temporary blackness of vision in 
his left eye in addition to the dizziness and that the acci¬ 
dent of September 13 had caused a cerebral concussion. An 
eye examination of -November 9, 1973 indicated that there was 
no longer a problem with his vision. 

These facts do not justify dismissing the indict¬ 
ment. Both times the government requested an adjournment 
Patrolman Martinez was too ill to be at work and hence too 
ill to testify. The fact that he could drive a car does not 
alter this conclusion, nor does the fact that the Assistant 
United States Attorney did not telephone him at home. Both 
the government and the defendants are entitled to the testi¬ 
mony of witness who is not likely to be seized by blackness 
of vision or dizzy spells on the witness stand. 
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In these circumstances, dismissal of the indict¬ 
ment is not required by the Plan for Achieving Prompt 
Disposition of Criminal Cases. The Plan necessarily allows 
the government a certain amount of flexibility in making its ' 
witnesses available for trial. United States v. Rollins , 

475 F.2d 1108 (2d Cir. 1973); United States v. Cacciatore, 

487 F.2d 240 (2d Cir. 1973); United States v. Cuomo , 

479 F.2d 688 (2d Cir. 1973). Here the government's Notice 
of Readiness was filed within four months of the indictment, 
and the original scheduling of the trial on a date two and 
a half months later was necessary to accommodate the crowded 
calendar of a newly appointed judge with a large caseload. 
Similarly, the period between December 3, 1973 and March 21, 
1974, was taken up by two previously scheduled trials. Under • 
the circumstances, the four month period of adjournment from 
August to December 1973, caused by Patrolman Martinez' illness, 
was a "reasonable period" within the meaning of Rule 5(c)(1). 

The defendants argue that the government should 
have notified the Court when Patrolman Martinez became avail¬ 
able on December 3. While this undoubtedly would be preferable 
as a general practice, it would not have resulted in an earlier 
trial for these defendants and therefore the government's 
failure to do so does not require dismissal of the indictment. 






The final argument of defendant Andre Sanchez is 


that he has been prejudiced by this delay because he is 
currently serving a six year sent-nnce which was imposed in 
August 1972, in an unrelated case. He argues that had he 
been convicted and sentenced in this case in August 1973, 
his sentence could run concurrently with the one he is pre¬ 
sently serving. Further, he claims additional prejudice 
because he is how eligible for parole but it cannot be 
granted in view of the unresolved indictment herein. 

Prejudice to the defendant is a key factor to be 
considered in deciding whether an indictment should be dis¬ 
missed because of pretrial delay. Barker v. Wingo , 407 U.S. 514 
(1971) . Here, however, the prejudice to the defendant is 

i 

actually minimal. If he is convicted on the present indict¬ 
ment, I will take into consideration the time lost in pretrial 
delay. Strunk v. United States , 41 U.S.L.W. 4794 (U.S. June 
11, 1973). With regard to his eligibility for parole, while 
the delay of a month or so between the time he became eligi¬ 
ble for parole and the time the case was called to trial is 
unfortunate, it does not necessarily require dismissal of 
the indictment. 

The question whether in a particular case the in¬ 
terests of fairness mandate dismissal of an indictment because 
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of pretrial delay requires a balancing of the interests of 
the government against the interests of the defendant. 

Barker v. Wingo , supra . Factors to be considered include 
the length of delay, the reason for the delay, and the defend¬ 
ant's assertion of his rights, as well as prejudice to the 
defendant. Id. Here the defendant Andre Sanchez was dili¬ 
gent and persistent in asserting his rights, but since the 
delay was reasonable and the prejudice to the defendant 
minimal, justice requires that the motion to dismiss the 
indictment be denied. 


SO ORDERED. 


Dated: New York, New York 

March cX 1974. 
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2-7-73 I THOMAS ISN'T IN I - Pre-trial conference.. Produced in Court on Writ. Appears in 


_ Court with atty..vrit.ad.jd to 12-11-73. _ 

EENJAKHi TOLOPKA - Atty.present. The court direct entry of NOT GUILTY PLEA. 


ESTELLE HANSEN - No appearance. Court directs a telegram be sent to her last 


known address ar.d if there is no compliance then a bench warrant may 



The Court directs entry of PLEA OF NOT GUILTY as to ALL DEFT/S. 


12-10-73 I WARREN C. R03INS0N - Bench warran t ordered - DUFFY. J. 



WARREN C. ROBINSON' - Bench'warrant issued. 


FRANK PELLEGRINO 
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warrant ordered. Duff 
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Dec 3, 1973* as indicated. The motion for suppression is denied in all respects. 


ave hao an opportunity to Determine its relevancy* bo Urdere 




D. C. 109 Criminal & Bankruptcy Continuation Sheet 


e 



















































proceedings ’Qjvjj^y COPY AVAILABLE 

Filed Opini on Ii02ll0t Cn the ever.!ng of Feb 3, 1972 agents of the Joint Task For: 

i rto execute certain arrests. Beth arrests vere to be made in connsc 


4*.v» t.ho saift and of* narcotics••Ji’isn c 

said agentplaced Vincen 


arroaf. t.hnv frviwl a Slid 




million dollars in a _ 

car by 3 WIDE'VC?, ID ■ LEASHiS CCRPCKATIOM, It is this r.oney which the deft. Pi Napo. 
to s uppress. The fact that the officers proved erroneous in their judgment that the : 
ined. narcotics decs not invalidate the arrest if their initial belief was reasonable 


circumstances on wnic 


ofileers relied must be considered in i leir totality not-as i solated events. Apply! 



.y lnducac opening 


r.ce irr question is tnereiore deme 



SEES 133m 
ESKfi^ESsSLiS 


J**n 1 



Filed Affidavit £ Notice of Motion by, Frank A» Lopez t (atty for deft. DiNapoli) f 
: inr the introduction into evidence in these proceedings of all ite 





Filed Govt’s reply memorandum of law to daft Inglsse’s motion to dismiss ct.->. 


-?ia»e4-setlee-eS _ 1 _______ 

Jan.21-7li I Frank Pugliese - Filed notice-by U»5.ATTY. pursuant to 21 U.S.O. 8U9_ 
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TR IAL CONT'D* DefVs motion to sever count 30 from this trial granted,.. .1 



J.SPRIKGSR - Filed request for voir dir- 


(Cont'd on Page 7) 















































































1-30-714 I R»F0R3RICK_- Filed envelope ordered sealed and placed In vault.room 602...Ih»ffv..T 




Filed Court exhibits 2$ thru U7(Ta?e cassetts & reel to reel taps 3 ....Duffy, J 
Filed affdvt. in support ofa writ for H.K.Hamil tnn •- 


Filed CJA appointment ofg Southern Dist.Court rep orters 
Filed CJA appointment of c ounsel Robert P.Leichtoh 15 Park Row 1JYC 
. •3j-l e d origina l CJA appointment of Southern Dist.Court reporters 




—1-i U - ft .L t - Wu l ' l ) . r,ear?-nr be _g un on notion to Mispress evidence o n behalf of 
-DEFT H ATTIE WARS...Hearing ‘concluded..Decision Reserved. _ 

HENRY SALLEY - Filed CJA appointment of Harry Poliak 2P9 BUvay IIYC.rTDuffy, J 


Filed Court exh. #56 Notes of Richard V. 
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73 Cr. 1099 


Duffy, J. 



2-1L-7U 



CONT'D. 


TRIAL COiJT'D 


TRLAL CO'.T'D. Counsel for deft A1 Greene moves for a continuance 


Court orders that deft AL GREENS be severed 


ii»iiuun^ 


mmm 

19 


m 


2-16-71 


2-18-7U 


CCNT'D, 



2-19-7U 




2-lli-7l 


TRIAL CO'IT’D. Filed Govt's exhibits 3570A 3571A. 3572A 3573A 357U ordead seale 


laced in vault room 602.....Duffy.J. 


TRIAL COIIT'D * - 


Filed order f daft‘FRANK RU330 motion to vacate an order entered on Jan.7-7U,severint 
iron the trial of this case count 2o*«-s-frThe deft's notion is denied..Duf£y,J. 

. _ < _ 

led court exhibit 6?id (Govt.exh.3575A ordered sealed and placed in vault rm.6Q2 


iled order that atty's ha - 



UAL GQNT'D. COUNT 27 is dismissed as t.o all daft.'s on trial jf 
sounsel, no objection by the r,nvt. T __ 


of dsJ 


2-27-7- I TRIAL COIJT'd, 


TRIAL CONT'D 



3-1-7U_|TRIAL CCUT'D. Deft's rest. Both sides rest 


3-L- 71 


[ a. directed i 

yardint of AfOnTTTAT. ag t.n .T.Mapr.HFAF. 

WsdiralS 5 .^? 50 i 


defe 

me._ 









































11-7U 1 :ti±g±:dcr JO J .EPH MARCHERS - Filed in Court o n- Jan.21- 7U 2nd offend er information. 


HRISTIANO - Filed in Cou rt on Jan.21-7U 2nd offende r information,. 




'd by defe nse. 

ii ii ii 


t'd & concluded by the defense . Su mmati ons b egu n b> 


the Govt 


cont'd. Judge charges Jury....JURY BEGINS deliberations at 9:30. J 


!Trial cont'd. Jury c onti n ues deliberations at 10 a .m. Jury retir es at 7 p.tn. 


3-10-7U- ;Trial cont'd. J 





Trial con t'd Jury resumes deliberations 


3-13-7U Trial co nt'd. Jury_returns^_vith._a j^rtisJ.jyerdict.at 3:50 p.m.___ 

CA RMINE TRAMU1';TI .-„GUILTY OM COUNT 1,_^ _ 

__ LOUIS INGLE SE - GUILTY 0H_C0.TO^S_1^3. a lu5 J 6 J 8 5 l,l J 12 J j3 > ll lj 23,2U_fc_26 

|~D0NAT 0 ffiRISTIANO - GUILTY ON C0WTS_1 , 11*12_ &_13 ._>- 

_ANG ELO MAHDNE - GUILTY ON COUNTS_1_ 

JOSEPH DiNAPOLI - GUILTY 0N C0iniT3_l^ 21_ 


i* :/-.i ?i m • h w.kw K » 


JOSEPH CERIALE GUILTY 1,23 & 2U. 


JOHN GAMBA GUILTY on COUNT 1. 

GUILTY on COUNTS 1 & 257 




FRANK RUSSO GUILTY ON COUNTS 1 fc 16.___ 


WARREN C. ROBINSON GUILTY on COUNT 1._*- 


WILLIAM ALONZO GUILTY on COWIT 1._ 


HATTIE WARE GUILTY on COWIT 1. ... 


JOHN SPRINGER GUILTY on C OUNTS 1 & 19. _ 

HENRY SALLEY GUILTY on COUNTJL.____ __ 

PRE-SENTENCE reports order. Sentence ,a dj«d until April 2 2 7197U at 1 0 a.n._ 

The f ollowin f7def t's have now had their bail revoked and are REMANDED. _ 

D. C hristiano... .F.Puel iese.. . . .W. RobjLnson..^.L.Springer. JM .. ,H.Sal3ey_and- 

J.GAKBA.____,_ 

The follo w ing def ts who were previously in cust ody are rem ande d until sentencing 

C. TRAMUNTI...L.INGLESE, J. Di NAPOLI...V. D'AK IC0....W . AK)NZ0. ____ 

The following deft's are cont'd on presentThail .,.A.HAMDNE ($1 0,000 ) J.C io RIAi^ 

-(Slo ^ooy FTR USSO H7v)ARgT 5 7>0Q PRB cash. ____ 

B.TOLOPKA'S notion for mistrial made or ally -Gov t.op poses..T h e C ourt declares_ 

a m-jgt^ialT7ITTI)iffs INGLESE-Counseljnoyes for severance as to count 2. .Govt. 
opposes. ^he Court se vers countj r72 a s to Ingle~3e.....Duffy7~^. _ 


(Cont'd. on page 10) 


D. C. 109 Criminal Continuation Sheet 






































. D/lTB 

PROCEEDINGS 

1 ■ 

1 

H 

1 

ANGELO MAKONE - Filed affdvt. & potice of motion for judgment of acquittals 
or a new trial - Ret. ii-h-YU. " 1 

-1 

1 

-1 

» » * # • 

k-l-7li 

ANGELO KAKONE - Filed memorandum in support of above motions. 

f.TT Tl."" 

——-- -- 

h -<Wa 

0# Tramuntx - Filed Affidavit & Notice of Motion for an order directing th° 


acquittal of the deft. Carmine Tranunti, etc. as indicated, rtble before Duffv. ,T. 


on U-5-7li. - - ° 



A-2-7U 

h FRANK RUdSO - riled affdvt. & notice of motion for the acquittal of the deft. 


. . ret.li-5-7U 

% 

' 

ii-2-7U 

.vTT.I.TAM ALONZO - riled order....I hereby give my permission for Villian Alonzo 

to marryWHHwwwDuffy, J. 




hr?z7h _ Filed affdvfc. of Harry R.P o llak.SSQ. Did, 3-27-7h. ..With memo endorsed. Thii 

_ affdvt.and its supporting papers have been considered as a"motion^***That 

_ Motion is denied......Duffy.J. __ ~ r ' 

Apr»23-7U :VtHLIAMIkLQNZ O - Fil e d order*-K»The U.S.Mar shals transpoi't the deft from his place 

_afjjgarceratlon to the U. 5. «3U RTH0USE*- »-*to accomplish his prompF sappearance'' 

_£gr_sentencing .DUFFY. J ._ " 

Apr 2^-7 k~ Fxlfeq t raRscrlpt~oate^ Feb~iy=20^gliig2^~'197U7-*-- 

Apr 25-71: 197U-.--- 


| JOH N GA M3 A - Filed order ***• H.Leon ard King,Esq, is relieved 6f~his~assignment 
J _ 2 nd Robert B.Fiske f Jr..is substituted for all respects.TT^PuffyTJV 


memorandum(Govt’s)in 


introduce rebuttal - testimonyr 



Apr 25-7U Filed transcript dated Feb 267277^8~^c~I!arc>ri J ~l97S— 


r ilea 



darted — l&jimhT 
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3-1U-7U 


3-1U-7U 


PROCEEDINGS 

Filed (March. 9-7U) Court exhibit #79id note from .jury ordered sealed and placed in 
vault rm» 602... ».Duffy, J. 

___ ___ __ 

I?PAMS PFLLIGRINQ - Mailed Orig. CJA cony 1 to the A.O.Wash.D.C.For payment of 


I.Rochman Es 



3-20-71 



3-20-7U 
>20-?L 


Filed 


Filed 


Filed 


iled 


iled 




Filed 


iled 


iled 


'iled. 


Filed 



Govt* 


Angelo Nanor.e's requests to -charge_I- 


deft Marione 1 s evidentiary request to charge ___ 


TRAMUNTI requested modifications to Courts proposed charge _ 

Govts ob.iagtions to proposed charge _ 

TO and INGLESS reouests for additions to the proposed charge 


MARCHSSE'S sug 


THAMUilTI supplemental requests _:_ 


W.R03IN30N request to cnarge _•___ 


J• GAM3A'3 requests to charge' • ' _:- 


CHRISTI ANO'3 request to charge _:_ 

E . . _ 


FRANK RUSSO requests to charge ___ 

Govt's nemo of law (On out-of-court identification) _ 

Govt's reouest to charge 


■r_Applications of C.Pugliese and D.Cnristiano to raaa withdraw remand 

of thema-***The applications are denied.... ..Duffy, J.- 



__Cour t on March li-7L.....Duffy. J.-—- 

3-20-7U |J . SPRINGER - Filed memo endorsed on motion filed 1-3-7U. *.,Motion denied in open 

“ Court after a hearing.Duffy,- J,_ 



^ ?ftG* II 










































